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VIA E-MAIL 
 
 
May 29, 2012 
 
 
Scott R. Gillespie 
KSG Holdings 
35339 Quartermaine Circle 
Bentleyville, Ohio 44139 
 
Re: GBTA Intellectual Property Release 
 
Dear Scott: 

I have compared the GBTA Intellectual Property Release (“GBTA Release”) to similar industry-
standard speaker/IP releases.  The GBTA Release is significantly broader than similar standard 
release forms, and creates a great potential for conflicts between GBTA and individuals who 
speak at GBTA events and otherwise contribute to GBTA activities, often at no charge. 

The main provision of the GBTA Release is the following: 

If you are not a member of a GBTA committee or participant in a GBTA 
research effort: In connection with your participation in a National Business 
Travel Association, d/b/a Global Business Travel Association ("GBTA") activity 
or event or your provision of services to GBTA, you hereby grant to GBTA a 
royalty-free, perpetual, worldwide license to use, reproduce, distribute, publish, 
post, summarize, and subject to ratings, review, and comment any and all data, 
information, or materials that you create or produce, in whole or in part, in any 
form or media (the "Intellectual Property"). 

This provision has the following significant problems: 

1. To begin with, the provision conflates two different issues: (1) speaker/author releases of 
materials created for purposes such as a seminar or a publication; and (2) intellectual 
property rights for inventive contributions to a project. Regarding the former, as can be 
seen from an example described below, the rights ordinarily granted in connection with 
such releases are rights to reproduce copyrighted material. As to the latter, these rights 
are ordinarily granted by an employee or compensated contractor.   In view of the value 
of intellectual property rights and complexity often associated with ascertaining parties’ 
rights in them, the two issues should be addressed separately. 
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2. The provision is drafted so broadly that it has the potential to create unforeseen and 
highly unfair results.   Specifically: 

a. Read literally, the provision grants GBTA broad license rights in any intellectual 
property the contributor has ever created.  Although this is surely not the intent of 
the provision, nothing in the provision ties the license rights to the materials 
specifically created for the GBTA activity. 

b. Similarly, because the license is not tied to the specific material created for the 
GBTA activity, it would arguably grant GBTA broad license rights in any of the 
creator’s previously-created intellectual described or mentioned in the materials 
created for the GBTA.  For example, if a speaker were to mention a patent of 
which he is the inventor in a presentation, the provision would arguably give 
GBTA a license to that patent.  Again, this surely cannot be the intent of the 
provision. 

3. The grant of a license to GBTA to any intellectual property rights an individual may 
create in connection with a GBTA project may be legal, but – particularly given that 
individuals often contribute to GBTA activities at no charge – seemingly that would 
discourage individuals from making such contributions.  Moreover, employees of 
companies are often contractually required to assign any inventions related to their 
employment to the company.  If a contributor to a GBTA project licenses his rights in 
any inventions created in connection with the project, that could be in conflict with his 
obligations to his employer.  

Regarding rights to reproduce materials created by an author/speaker, a Stanford University 
copyright release agreement for speakers/presenters, which I have enclosed with this letter, 
provides an excellent example of an appropriately tailored release that balances the interests of 
the speaker (or writer) and the organization.  The Stanford agreement therefore encourages, 
rather than discourages, individuals to speak and/or write for the organization.  While the 
Stanford agreement needs to be reviewed in full, the below excerpt illustrates Stanford’s fair, 
common-sense approach: 

Stanford is committed to using your presentation in ways that make sense to you. 
To that end, we’ve partnered with Creative Commons, an organization that 
provides a standard license that we can attach to the Recording as directed by you. 
So, for example, if you want the Recording to be available for any non-
commercial purpose, then through this online resource, you can make that happen.  

Finally, please understand that there is nothing in this Speaker Release requiring 
you to give your ideas to Stanford. If you plan to give the same talk somewhere 
else, there is certainly nothing in this release that would keep you from that 
engagement. 
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The second waiver provision in the GBTA Release provides as follows: 

If you are a member of a GBTA committee or participant in a GBTA 
research effort: In connection with your participation in a GBTA activity or 
event or your provision of services to GBTA, you hereby irrevocably assign, 
transfer, and convey to GBTA all rights, title, interest, and goodwill in and to any 
and all Intellectual Property . 

By using the defined term Intellectual Property, this provision incorporates all of the rights 
granted in the initial provision, but goes beyond it by transferring the contributor’s rights to 
GBTA, not merely providing GBTA with a license to them.  Therefore, the second provision 
both suffers the same overbreadth flaws as the initial provision, and exacerbates them by taking 
away the contributor’s rights in the intellectual property he or she created. 

Finally, I should point out an odd problem with the way the contributor is required to 
acknowledge review of the above agreements, reproduced below.  

 

While the contributor is given the option not to accept the agreement (but required to explain 
why), the small print at the bottom states: “By hitting submit you agree to the terms and 
conditions of this agreement.”  In other words, the Contributor is bound by the agreement even if 
he rejects them.  Again, this is surely not the intent of the form, and it seems unlikely that a court 
would enforce the agreement under the circumstances, but it obviously has the potential to create 
problems. 

In summary: 

• It is appropriate for GBTA to obtain reproduction rights to materials provided by 
speakers and/or authors.  Those rights, however, should be appropriately tailored in a 
provision specifically related to copyrights, such as the Stanford language cited above. 

• GBTA should reconsider its apparent attempt to obtain broad licenses/assignments of 
intellectual property rights its contributors may create in connection with its projects.   
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• Even if GBTA is unwilling to reconsider its apparent attempt to obtain broad 
licenses/assignments of intellectual property rights, its agreements related to such 
licenses/assignments should be separate from its agreements in which it obtains 
reproduction rights to author/speaker copyrighted materials. 

Sincerely yours, 

 
Michael J. Garvin 

cal 
 
Encl. 
 



  COPYRIGHT RELEASE FOR SPEAKERS/PRESENTERS

This form is provided to you as a speaker in a course, seminar, lecture, or other 
presentation at Stanford University. Stanford would like to capture your presentation in 
audio and/or video format. To that end, we want to make certain that both you and the 
University have the necessary rights and protections to continue to benefit from your 
presentation. At the end of this process, a copyright release will be generated covering the 
captured presentation (“Recording”) and use of all accompanying materials (“Materials”).

Stanford will hold the copyright to the Recording and would like to have the option to 
continue to use the Recording and Materials. In addition to creating an archive copy for 
educational purposes, possible uses of the Recording include, but are not limited to, 
inclusion in Stanford websites, the creation of CDs or DVDs, and delivery to the public 
via distribution partners.

Stanford is committed to using your presentation in ways that make sense to you. To that 
end, we’ve partnered with Creative Commons, an organization that provides a standard 
license that we can attach to the Recording as directed by you. So, for example, if you 
want the Recording to be available for any non-commercial purpose, then through this 
online resource, you can make that happen.

Finally, please understand that there is nothing in this Speaker Release requiring you to 
give your ideas to Stanford. If you plan to give the same talk somewhere else, there is 
certainly nothing in this release that would keep you from that engagement. And, unless 
there is an exception called out to you by your Stanford host, Stanford is happy to 
provide a copy of the Recording to you and will grant you a non-exclusive license to use 
the Recording in any way you’d like.

http://www.creativecommons.org/
http://www.creativecommons.org/


  INFORMATION ABOUT YOU:

Name:
Title:
Institution:
Address:
Email:
Telephone:

  INFORMATION ABOUT YOUR PRESENTATION:

Title:
Dates:
Location:

Check each of the boxes to agree to the conditions of this release:

__ I give permission to Stanford University to capture my presentation identified 
above.

__ I give Stanford permission to use my name, likeness and biographic information 
to use, promote or exploit the Recording or any derivative work of the Recording.

__ I acknowledge that the Board of Trustees of the Leland Stanford Junior 
University, in capturing my presentation, will become the copyright owner of the 
Recording.  To the extent I have any rights in the Recording, I hereby assign all 
my rights, title and interests in and to the Recording to Stanford.

__ I understand that possible uses of the Recording by Stanford include, but are not 
limited to, inclusion in Stanford websites, the creation of CDs or DVDs, and 
delivery to the public via distribution partners.

__ I understand that Stanford grants me the nonexclusive right to exploit the 
Recording in any manner.  I understand that I have the right to ask my Stanford 
host to provide me a copy.

__ I acknowledge that this Release is governed by California law and is a legally 
binding agreement.  

__ I verify that I have authority to enter into this agreement and that I will be bound 
by its terms.

bizutsu
Line

bizutsu
Line

bizutsu
Line

bizutsu
Line

bizutsu
Line

bizutsu
Line

bizutsu
Line

bizutsu
Line

bizutsu
Line



CREATIVE COMMONS LICENSING:

Stanford is committed to using your presentation in ways that make sense to you. To that 
end, we've partnered with Creative Commons, an organization that provides a standard 
license that we can attach to the Recording as directed by you.

Stanford has selected the CC license option which we feel offers the most sensible 
protection for the Recording of your presentation -- the "Attribution, Non-commercial, 
No Derivatives (by-nc-nd)" license.  It allows people to download your works and share 
them with others as long as they give you credit for them, but they can't change them in 
any way or use them commercially. For more information about this license, you can read 
a plain language summary and view the legal code (full license).

By instructing us to attach this Creative Commons license to the Recording, it will be 
covered by the terms of this license. Moreover, Stanford also agrees to use and distribute 
the Recording under the terms of this license.

___ Yes. I would like to attach the "Attribution, Non-commercial, No Derivatives" 
Creative Commons license to the Recording. I direct Stanford to use the Recording of my 
presentation under the terms of this license. I understand that Stanford University remains 
the copyright holder of the Recording.

___ No. I do not wish for Stanford to attach a Creative Commons license to the 
Recording. I understand that Stanford is the copyright holder of the Recording and may 
use it for any purpose, including commercial purposes.

http://www.creativecommons.org/
http://www.creativecommons.org/
http://creativecommons.org/licenses/by-nc-nd/2.5/
http://creativecommons.org/licenses/by-nc-nd/2.5/
http://creativecommons.org/licenses/by-nc-nd/2.5/
http://creativecommons.org/licenses/by-nc-nd/2.5/
http://creativecommons.org/licenses/by-nc-nd/2.5/legalcode
http://creativecommons.org/licenses/by-nc-nd/2.5/legalcode


YOUR ACCOMPANYING MATERIALS:

Please complete this section to let us know about any accompanying materials (Materials) 
you may have for distribution with the Recording of your presentation. Examples include 
PowerPoint presentations, handouts, graphs or charts. If you later become aware of 
additional Materials or otherwise need to amend this list, please contact us at the email 
address provided at the end of this process.

Materials of which I am the sole copyright owner and for which I grant Stanford an 
exclusive, royalty-free, irrevocable, transferable license to use in support of the 
Recording in any medium now known or hereafter created: 

Materials of which I am NOT the sole copyright owner but have permission to use 
and to grant Stanford full use in support of the Recording in any medium now known or 
hereafter created: 

Materials of which I am NOT the sole copyright owner but which fall within the fair use 
principles of copyright law to be distributed and used by myself and by Stanford in 
support of the Recording : 

Materials of which I have not received express permission to use and of which I am 
unsure of the copyright implications: 

Signature:_______________________________________________

Date: _______________________________________________

Please return the signed form to your University contact for your speaking 
engagement or presentation.

You may also complete this form online at http://ucomm.stanford.edu/release/
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